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O R D E R 

PER WASEEM AHMED, ACCOUNTANT MEMBER: 
 

This is an appeal filed by the assessee against the order passed 

by the NFAC, Delhi dated 31/03/2024 in DIN No. ITBA/NFAC/250/2023-

24/1063796178(1) for the assessment year 2017-18.    

 

2. The only issue raised by the assessee is that the ld. CIT(A) erred 

in denying the deduction claimed u/s 80P(2)(d) of the Act amounting to 

Rs. 26,53,275/- on the ground that it has not received from the members.   

 

2.1 The AO during the assessment proceedings found that the 

assessee has received certain income from the co-operative banks, 
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which was not eligible for deduction u/s 80P(2)(d) of the Act. Thus, the 

AO disallowed the same amounting to Rs. 26,53,275/- and added to the 

total income of the assessee. 

 

3. Aggrieved, assessee preferred an appeal to the ld. CIT(A) who 

confirmed the order of the AO. 

 

4. Being aggrieved by the order of the ld. CIT(A), the assessee is in 

appeal before us. 

 

5. The ld. AR before us contended that the identical issue has been 

decided by the ITAT in the case of Basaveshwaranagara Co-opera in 

ITA No. 329 to 333/Bang/2024 vide order dated 23.04.2024 by restoring 

the issue to the file of the AO with the direction. As such, the ld. AR 

prayed before us that similar direction can also be issued in the case on 

hand. 

 

6. On the contrary, the ld. DR vehemently supported the order of the 

authorities below. 

 

7. We have heard the rival contentions of both the parties and 

perused the materials available on record.  At the outset, we note that 

the Tribunal in the case of Basaveshwaranagara Co-opera cited above, 

involving the identical facts has decided the issue by observing as under: 

 

“4. We have heard the rival submissions and perused the 

materials available on record. As regards the claim of deduction u/s 

80P(2)(d) of the I.T. Act, we direct the A.O. to verify whether interest 

/ dividend is received by the assessee out of investments made with 

Cooperative Societies. If the assessee earns interest / dividend 

income out of investments with co-operative society, as observed by 
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Hon’ble Supreme Court in the case of Kerala State Co-operative 

Agricultural and Rural Development Bank Ltd. in Civil Appeal 

No.10069 of 2016, order dated 14.09.2023, the same is entitled to 

deduction u/s 80P(2)(d) of the I.T. Act. 

 

4.1 Without prejudice to the above, we make it clear that if the 

interest earned by assessee from the banks is considered under the 

head “Income from other sources”, relief to be granted to the 

assessee u/s 57 of the Act in accordance with law. Accordingly, the 

issue is restored to the file of ld. AO for de-novo consideration with 

the above observations.  

 

4.2 Accordingly, the issue in dispute in these appeals are remitted to 

the file of ld. AO for fresh consideration.  

 

5. In the result, appeals of the assessee are partly allowed for 

statistical purposes. 

    

8. The facts in the case cited above are identical to the facts of the 

case on hand, therefore, respectfully following the same, we set aside 

the issue to the file of the AO for fresh adjudication in the light of the 

above case and as per the provisions of law. Hence, the appeal of the 

assessee is hereby allowed for the statistical purposes. 

 

9. In the result, the appeal filed by the assessee is hereby allowed 

for statistical purposes.  

Order pronounced in court on  22nd  day of July, 2024              

              Sd/-                                                                          Sd/- 

(KESHAV DUBEY)                 (WASEEM AHMED) 
       Judicial Member                          Accountant Member 
Bangalore  
Dated, 22nd  July, 2024  
 
/ vms / 
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Copy to: 
 
1. The Applicant 
2. The Respondent 
3. The CIT 
4. The CIT(A) 
5. The DR, ITAT, Bangalore. 
6. Guard file  
                      By order 
                                 
                                                           Asst. Registrar, ITAT, Bangalore 


